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Group I: claims 1-22 Method of in vitro cultivation of Polygonatum 
Group II: claims 23-40 Kit of medium 

Group III: claims 41-56 Method of in vitro induction of germination 
Group IV: claims 57-70 Method of epicotyl dormancy release 
Group V: claims 71-84 Method of in vitro release of epicotyl dormancy 

from differentiated de novo axillary bud 



Applicants respectfully traverse the restriction requirement, but provisionally 
elect Group I (i.e., Claims 1-22) to be prosecuted on the merits as required under 37 C.F.R. § 
1.143. 

The Examiner alleges that claims of Group I and III-V are each distinct from the 
others, because the methods require different starting materials and method steps to achieve 
divergent ends. The Examiner also alleges that no method would render any of the others 
obvious, and different searches would be required for each Group. The Applicants respectfully 
disagree. 

Claims 1 -22 relate to methods of in vitro cultivation of Polygonatum. These 
methods relate to the cultivation of Polygonatum from seed using three types of media for 
germination, leafing and budding stages of cultivation. The seeds are induced to germinate upon 
contact with a first medium comprising a MS basal culture medium containing gibberellic acid 
(GA3). Once a hypocotyl emerges, the seedling or embryo is explanted to a second medium 
comprising a MS basal culture medium containing 6-benzyl-aminopurine and naphthalene acetic 
acid. Once a first foliage leaf emerges, the seedling or embryo is explanted to a third medium 
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comprising a MS basal culture medium containing 6-benzyl-aminopurine, naphthalene acetic 
acid, and gibberellic acid. 

The steps recited in Claim 1 are directed to germination, leafing and budding of 
the seedling. These steps are embodied in the claims of Groups ni-V. Claims 41-56 (Group III) 
are directed to methods of in vitro induction of germination of Polygonatum. Claims 57-70 
(Group rV) are directed to methods of inducing epicotyl dormancy release. Claims 71-84 
(Group V) are directed to methods of inducing in vitro release of epicotyl dormancy from 
differentiated de novo axillary bud. Polygonatum exhibits epicotyl dormancy after initial 
germination. The use of the second and third media disclosed in claim 1 promotes the 
termination of epicotyl dormancy. Since the claims of Group III-V are encompassed by Group I, 
Applicants submit that the claims of these Groups are not distinct. 

The requirement for a restriction between patentably distinct inventions is proper 
when: (a) the inventions are independent or distinct and (b) there is a serious burden on the 
examiner. M.P.E.P. § 803. Both of these requirements must be met for the restriction 
requirement to be warranted. It is respectfully asserted that the field of search for the methods 
recited in claims 1-22 would not be different from the field of search for the systems recited in 
claims 41-84. As such, there would not be a "serious" burden on the Examiner to examine the 
claims directed to the methods in vitro cultivation and the claims directed to methods of in vitro 
induction of germination, methods of inducing epicotyl dormancy release, and methods of 
inducing in vitro release of epicotyl dormancy from differentiated de novo axillary bud. 
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,In view of the foregoing. Applicants submit that claims 1-22 and 41-84 of this 



application are not properly subject to a restriction. Therefore, Applicant respectfully requests a 
withdrawal of the restriction requirement and immediate consideration of claims 1-22 and 41-84. 

Applicants believe that there is no fee required with the submission of this paper. 
However, if such fee is due or overpayment made in connection with this submission, the 
Commissioner is hereby authorized to charge any additional fees or credit any overpayment to 
Deposit Account No. 02-4377 of Baker Botts L.L.P. DupUcate copies of this page are attached. 



Respectfully submitted, 




Rochelle K. Seide 
Patent Office Reg. No. 32,300 



Attorneys for Applicants 
(212) 408-2500 



Enclosures 
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